November 15, 2017

The Honorable Scott Pruitt, Administrator

U.S. Environmental Protection Agency Headquarters
William Jefferson Clinton Building

1200 Pennsylvania Ave., NW; Mail Code 1101A
Washington, DC 20460

Dear Administrator Pruitt:

Citizens have a right to know what health hazards we are being exposed to, especially when these
hazards have been identified by government health assessments. As health professionals, scientists
and first responders, we therefore ask you to disclose the confidential identities of 41 chemicals
designed for use in o1l and gas drilling and hydraulic fracturing that EPA identified as potentially
harmful under the New Chemicals program between 2003 and 2014. These identities are likely the
only way for the public to determine where these chemicals are being used so that citizens, scientists
and regulators can monitor for the chemicals in the environment and take other steps to protect public
health. The federal Toxic Substances Control Act (TSCA) provides that such confidential
information “shall be disclosed if the Administrator determines that disclosure is necessary to protect
health or the environment against an unreasonable risk of injury to health or the environment.”! We
urge you to act under this authority to reveal the information marked “confidential” or “missing” in
the attached spreadsheet including Chemical Abstracts Service (CAS) numbers, chemical names,
trade names, and manufacturer names.

EPA identified health concerns about the chemicals

Between 2003 and 2014, EPA regulators identified health concerns about each of the 41 substances,
according to documents released in response to a Freedom of Information Act request filed by
nonprofit groups Partnership for Policy Integrity (PFPI) and Earthworks. Manufacturers proposed
some of the 41 chemicals for use in hydraulic fracturing, a process that typically involves
underground injection at high pressure of a mix of water, sand, and chemicals to fracture rock
formations and release trapped oil or natural gas. The other chemicals were proposed for use in
drilling o1l and gas wells, a process that precedes fracking. Regulators” concerns ranged from
“irritation to the eye, skin, and mucous membranes”” to kidney toxicity?, liver toxicity,* neurotoxicity,
and developmental toxicity.’

EPA allowed chemicals to be used

Despite identification of health concerns, EPA approved the chemicals for manufacture and use, in
most cases without health testing that EPA can require under the law. Partly because of this failure to
require such health testing, since 2009, the Government Accountability Office has placed EPA’s
chemicals review program on its list of government programs at highest risk of waste, fraud, abuse
and mismanagement.® Additional evidence, including notices sent to EPA that commercial
manufacturing for 23 of the chemicals had begun, shows that the chemicals were used or in some
cases probably used in o1l and gas wells.
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Chemical 1dentities are virtually the only wayv to find chemicals

When EPA has raised health concerns about chemicals, and these chemicals are injected in o0il and
gas wells, the public should know where and when the chemicals are being used. Yet without
identities, it is virtually impossible to locate the chemicals. EPA does not track where new chemicals
are used once they are approved. Nor does EPA monitor for these chemicals in the environment.”
The only likely way to find the chemicals is by searching for them in FracFocus and California’s well
stimulation disclosure database, repositories of fracking chemical disclosure for more than 125,000
wells in at least 23 states. Searches for chemicals must be conducted by CAS number (a unique
numeric identifier for each chemical), chemical name, or trade name. Yet, in EPA’s records,
chemical manufacturers withheld CAS numbers, or the numbers were missing, for all 41 chemicals.
Many of the other identifiers were confidential or missing, too.® Utilizing the available information,
PFPI searched the databases and was able to document only two of the 41 chemicals as being used in
specific oil and gas wells.® Even here, the search results may have been incomplete because the
chemicals’ CAS numbers were confidential, and FracFocus has stated that CAS numbers are the best
way to search for chemicals.'® PFPI’s research shows that it is unrealistic to expect to locate the
chemicals through other federal chemical disclosure regimes such as the Emergency Planning and
Community Right to Know Act (EPCRA)!! due to logistical hurdles, reporting exemptions, and
provisions that allow confidentiality claims.’? TSCA provides health providers with some access to
confidential information, yet such access likely requires proof of exposure — proof that would be
difficult to establish without prior disclosure and testing for chemicals in the environment.!* In any
event, the public has a right to know where and when these chemicals are being used.

Public exposure to these chemicals 1s possible

Evidence suggests that human exposure to the 41 chemicals is not just hypothetical. In recent
mvestigations, people living near well sites have reported health problems consistent with some of the
health concerns identified by EPA including skin conditions, upper respiratory symptoms, and
memory loss.”* In addition, leaks and spills of drilling and fracking chemicals are common at well
sites. In a recent report on fracking and drinking water, EPA acknowledged “the many potential
sources for leaks and spills” of fracking chemicals.'” In disclosures to investors required by the U.S.
Securities and Exchange Commuission, drilling companies have stated that accidental releases of
drilling and fracking chemicals are among the most significant risks facing their businesses.!® EPA
estimated that between 2000 and 2013, drilling companies hydraulically fractured 21,900 o1l and
natural gas wells located within one mile of a water well or surface water where water was withdrawn
for public water systems - public water systems that serve an estimated 8.6 million people.!”
Therefore, it is possible that some of the 41 chemicals were released and that people were exposed,
whether through water or other routes. If drilling occurred in areas currently off-limits including
Maryland, New York and the Delaware River basin, millions more could be exposed.

TSCA requires disclosure of confidential information if there is an unreasonable risk

It 1s an unreasonable risk for people to be unknowingly exposed to chemicals that EPA, itself, has
identified as potentially harmful. We ask you to release the 41 chemicals’ identifying information so
that health professionals, scientists, first responders, citizens and regulators can locate these chemicals
and act to protect public health.

cc: Charlotte Bertrand, Acting Principal Deputy Assistant Administrator
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Sincerely,

Chas Adams, Assistant Chief, Franklin Township Fire Department, Columbus, OH

Samantha Ahdoot, MD, Pediatric Associates of Alexandria, Alexandria, VA

Gina Angiola, MD, Board member, Chesapeake Physicians for Social Responsibility, Olney, MD

Kathy Attar, MPH, Toxics Program Manager, Physicians for Social Responsibility, Washington, DC

Michelle Bamberger, MS DVM, Ithaca, NY

Shipra Bansal, MD, North Country HealthCare, Flagstaff, AZ

Ann T. Behrmann, MD, Pediatrician, Physicians for Social Responsibility Wisconsin chapter, Wisconsin
Environmental Health Network, Madison, W1

Ray Bellamy, MD, retired orthopedic surgeon, Physicians for Social Responsibility Florida chapter,
Tallahassee, FL

Jean-Paul Bierny, MD, Physicians for Social Responsibility Arizona chapter, Tucson, AZ

Jefry L. Biehler, MD MPH, Chair of Pediatrics, Florida International University College of Medicine,
Omega, OK

David R. Brown, ScD, Public health toxicologist, Southwest Pennsylvania Environmental Health Project,
Pittsburgh, PA

Alex Bryant, MPH, MD candidate, Univ. of Wisconsin School of Medicine and Public Health. Univ. of
Wisconsin School of Medicine and Public Health, Madison, W1

Suzanne Cabral, RN, North Metro Neighbors for Safe Energy, Thornton, CO

Silverio Caggiano FF-2, EMT-P, HazMat/WMD, Deputy Chief, Mahoning Co. HazMat Agency,
Youngstown, OH

David O. Carpenter, MD, Director, Institute for Health and the Environment, University at Albany,
Rensselaer, NY

Juliet Carpenter, MD, Physicians for Social Responsibility, Boulder, CO

Jessa Chabeau, MSW, Case Manager, SWPA Environmental Health Project, McMurray, PA

Leslie Cheeseman, MD, Internist, Philadelphia, PA

Robert Chinery, MS, Environmental Engineer and Scientist, East Greenbush, NY

Jane Cigarroa Unzeitig, MD, FAAAAIL FACAAI Allergy/Clinical Immunologist, Allergy & Asthma
Associates of Laredo, Laredo, TX

Deborah Co, MD, Psychiatrist in private practice, Lafayette Hill, PA

Alan Cohn, MD, nephrologist, Physicians for Social Responsibility Arizona chapter, Tucson, AZ

Lauri Costello, MD, retired family physician, Durango, CO

Elizabeth Cumby, MD, Medical Director, Isleta EMS Pueblo of Isleta, Los Lunas, NM

Eleanor A. Dill, MS, Community Environmental Coordinator, Montgomery County Health Department,
Norristown, PA

Lisa Doggett, MD MPH FAAFP, Vice President, Physicians for Social Responsibility Texas chapter,
Austin, TX

Larysa Dyrszka, MD, co-founder, Concerned Health Professionals of New York, Bethel, NY

Marybeth Dunn, MPH, board of directors, Physicians for Social Responsibility Florida chapter, Belleair
Bluffs, FL

Dr. Katherine Durrwachter-Erno, MD, Neonatologist, Children's Hospital of Philadelphia, Lafayette Hill,
PA

Anne C. Epstein, MD FACP, Texas Tech Univ. Health Sci. Center, Lubbock, TX

Cathey Falvo, MD MPH, retired professor of pediatrics and public health, New York Medical College,
Delray Beach, FL
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Sarah Fensler, MD MDiv, Retired pediatrician, Member American Academy of Pediatrics, Orefield, PA

Paul Ferrazzi, Executive Director, Citizens Coalition for a Safe Community, Los Angeles County, CA

Diane M. Flannery, Nurse practitioner, Lutheran Medical Center, Lakewood, CO

Patricia A. Gabow, MD MACP, Colorado

Rani Gereige, MD MPH, President, Physicians for Social Responsibility Florida chapter, Miami, FL

Myron C. Gerson MD, Professor of Medicine, University of Cincinnati College of Medicine, Cincinnati,
OH

Robert Goldberg, PhD in Medical biophysics, MSc, retired scientist, Wyndmoor, PA

Steven J. Goldstein, MD, physician, Chapter 2 of the New York State American Academy of Pediatrics,
Albertson, NY

Barbara Gottlieb, Environment & Health Director, Physicians for Social Responsibility, Washington, DC

Mary Ann Graffagnino, MD, Physicians for Social Responsibility Arizona chapter, Tucson, AZ

Amy Hagopian, PhD, Associate professor, University of Washington School of Public Health, Seattle,
Washington

Bryn Hammarstrom, RN, Physicians for Social Responsibility and UCS, Middlebury Center, PA

Ray Howe, MD, Physicians for Social Responsibility, Longmont, CO

Katie Huffling, MS RN CNM, Executive Director, Alliance of Nurses for Healthy Environments, Mt.
Ranier, MD

A. R Ingraffea, PhD, PE, Dwight C. Baum Professor of Engineering, Emeritus, Ithaca, NY

Pamela Jay, Director, Amity Foundation, Tucson, AZ

Keith Kaback, MD, physician, Physicians for Social Responsibility Arizona chapter, Tucson, AZ

Richard Kaplan, PhD, (retired) worldwide president, Environmental, Health & Safety for a pharmaceutical
company, Fort Washington, PA

Howard Kessler, MD MA Education, Physicians for Social Responsibility Florida chapter, Panacea, FL

Edward C. Ketyer, MD FAAP, pediatrician, Southwest Pennsylvania Environmental Health Project,
Pediatric Alliance, Venetia, PA

Jill Kriesky, PhD, Associate director, Southwest Pennsylvania Environmental Health Project, McMurray,
PA

Carol F. Kwiatkowski, PhD, Executive Director, The Endocrine Disruption Exchange (TEDX), Chapel
Hill, NC

Gayle Lacks, MD, Psychiatrist in private practice, Wyncote, PA

Gloria Lehmer, Speech pathologist, Farmington, NM

Leann Leiter, MA n Sustainable Communities, Environmental Health Fellow, Southwest PA
Environmental Health Project, Canonsburg, PA

Celia Lewis PhD, Research and Communications consultant, Southwest Pennsylvania Environmental
Health Project, New Haven, CT

Richard Lipsky, MD, internal medicine physician, retired, Kenmore, WA

Robert Little, MD, Physicians for Social Responsibility Harrisburg chapter, Harrisburg, PA

Sharon McDonough-Means, MD, private practice in Developmental Pediatrics, Tucson, AZ

Mary Menapace, RN, Steering Commiittee, Concerned Health Professionals of New York, Skaneateles,
NY

Mary Anne Mercer, DrPH, Senior Maternal and Child Health Advisor, Health Alliance International,
School of Public Health, University of Washington, Roberts, MT

Karen Miller, Founder, Huntington Breast Cancer Action Coalition, Inc., Huntington, NY

Brian Moench, MD, Physician and founder, Utah Physicians for a Healthy Environment, Salt Lake City,
uT
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Crystal Moran, MPH, Public Health Professional, Texas Grassroots Network, Frontera Water Protectors,
El Paso, TX

Peter Nara, MsC DVM PhD, Distinguished Professor, The Ohio State University, CEO Biological
Mimetics, Inc., Senecaville, OH

Dana Lynn Neefe, MD FACP, retired, Malvern, PA

John R. Neefe, MD FACP, Retired professor of medicine, Georgetown Univ Sch of Medicine; University
of Kentucky, Malvern, PA

Kathleen Nolan, MD MSL, Co-Founder and Steering Committee, Concerned Health Professionals of New
York, Woodstock, NY

Martha G. Ortiz, Co-chair, Dr. and Martha Ortiz Endowment Advisory Board, Tucson, AZ

Rena Orenstein, MPH, Associate Director, UCLA Student Health Education & Promotion, Los Angeles,
CA

Carmi Orenstein, MPH, Independent consultant, Concerned Health Professionals of NY, Ithaca, NY

Eric M. Ossowski, MD, volunteer for St Vincent de Paul Medical Clinic for Homeless, Scottsdale, AZ

Alan Peterson, MD, Physicians for Social Responsibility Harrisburg chapter, Willow Street, PA

Raina I. Rippel, Director, Southwest Pennsylvania Environmental Health Project, McMurray, PA

Beverly Roberson Jackson, EdD, Georgetown University School of Medicine, Washington, DC

Yaira Robinson, Executive Director, Physicians for Social Responsibility Texas chapter, Austin TX

Julia Robinson, MSW MPH, Clinical instructor, University of Washington, Seattle, WA

Carla Rodgers, MD, Clinical Associate Professor, Cooper Medical School of Rowan University, Bala
Cynwyd, PA

Hanna Ryan, CRNP, PennEnvironment, Philadelphia, PA

Ruth Ryave, MD, private practice, Gwynedd Valley, PA

Pouné Saberi, MD MPH, Physicians for Social Responsibility Philadelphia chapter, Philadelphia, PA

Todd L. Sack, MD, member, Physicians for Social Responsibility Florida chapter, Jacksonville, FL.

Michelle Sahl, PhD., Faculty, Drexel University, Philadelphia, PA

Molla Sarros, MPH, Maryland Department of the Environment, Baltimore, MD

Barton H. Schoenfeld, MD FACC, consultant cardiologist, Physicians for Social Responsibility, Valatie,
NY

Amy Schulz, RN (BA, BSN), President, Physicians for Social Responsibility Wisconsin chapter, Madison,
Wi

Eve Shapiro, MD MPH, Physicians for Social Responsibility Arizona chapter, Tucson, AZ

Beth Shortridge, MD, Pediatric Services of Beth Shortridge, MD, Philadelphia, PA

Shelley Solomon, LCSW, Psychotherapist, Oro Valley, AZ

Michael Soman, MD MPH, Retired, Past President of Group Health Physicians, Bainbridge Island, WA

Sandra Steingraber, PhD, Concerned Health Professionals of NY, Ithaca, NY

Tasha Stoiber, Ph.D. Senior Scientist, Environmental Working Group, San Francisco, CA

John F. Stolz, PhD, Professor, Duquesne University, Pittsburgh, PA

Wilma Subra, President of Subra Company, Technical Director of Louisiana Environmental Action
Network, New Iberia, LA

Ann Suellentrop MS RN, Project Director, Physicians for Social Responsibility Kansas City chapter,
Kansas City, KS

Daniel Thau Teitelbaum, MD, Adjunct Professor, Environmental and Occupational Health, University of
Colorado School of Public Health, Denver, CO

Catharine Thomasson, MD, Health policy consultant, Portland, OR
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Walter Tsou, MD MPH, Executive Director, Physicians for Social Responsibility Philadelphia chapter,
Philadelphia, PA

Arno Vosk, MD FACEP, Independent practitioner in private practice, Williamsport, PA

Barbara Warren, MD, MPH, Director, Physicians for Social Responsibility Arizona chapter, Tucson, AZ

Barbara Warren, RN, MS, Executive Director, Citizens' Environmental Coalition, Ithaca, NY

Lucille Weinstein, MD MPH, Clinical Assistant Professor, SUNY/Stony Brook School of Medicine,
Huntington, NY

Tim Whitehouse, Executive Director, Physicians for Social Responsibility Chesapeake chapter, Baltimore
MD

! Pub. L. No. 114-182 § 11(d)(3) (modifying Pub. L. No. 94-469 § 14(a)(3) and codified as amended at 15
U.S.C. § 2613 (d)(3)).

2 See, e.g., EPA record number L-14-0273, FOCUS Report (April 30, 2014).

3 See, e.g., EPA record number P-13-0369, SAT Report (Aug. 19, 2014) at 2.

* See, e.g., EPA record number P-12-0072, FOCUS Report (Dec. 15, 2011) at 2.

* See, e.g., EPA Record mumber P-10-0050, SAT Report (Nov. 26, 2014) at 2.

¢ U.S. Government Accountability Office. (2009). High-Risk Series: An Update (Publication No. GAO-
09-271). 22-24. Retrieved from http://www.gao.gov/assets/290/284961 pdf. U.S. Government
Accountability Office. (2017). High-Risk Series: An Update (Publication No. GAO-15-290). 425-429,
Accessed online at http://www.gao.gov/assets/690/682765 pdf.

7 Meeting with Greg Schweer et al., Chiel New Chemicals Management Branch, Office of Pollution
Prevention and Toxics, Dusty Horwitt, Senior Counsel, Partnership for Policy Integrity, Aaron Mintzes,
Policy Advocate, Earthworks (February 10, 2016).

8 Chemical makers withheld chemical names for 40 of 41 chemicals. Trade names for 24 of 41 chemicals
were confidential or missing. Manufacturer names for 24 of the 41 chemicals were confidential or missing.
° The chemicals were EPA record numbers P-09-0085 and P-12-0072.

19 FracFocus. What Chemicals Are Used? Accessed online at http:/fracfocus.org/chemical-use/what-
chemicals-are-used.

N EPCRA is intended to help first responders and emergency planners. It requires that operators of
facilitics that use hazardous chemicals such as oil and gas wells provide lists of the chemicals or safety data
sheets about specific chemicals to the state commissions, local committees, and the local fire department
with jurisdiction over the facility. Another federal law, the Comprehensive Environmental Response,
Compensation and Liability Act or CERCLA requires operators of oil and natural gas wells to report
releases of certain hazardous substances to the National Response Center, an entity created by the Clean
Water Act.

12 FracFocus has suggested that these laws could help locate fracking chemicals. See FracFocus.
Chemicals and Public Disclosure. Accessed online at | HYPERLINK "http://fracfocus.org/chemical-
use/chemicals-public-disclosure” |. But among the problems with this argument are these: EPCRA
generally requires reporting of chemicals to local and state emergency planning entities if they are stored at
well sites in quantities of 10,000 pounds or more. See 42 U.S.C. § 11022; 40 CFR § 370.10. EPA reports
that most fracking chemicals are used at well sites in smaller quantities. See U.S. Environmental Protection
Agency. Hydraulic Fracturing for Oil and Gas: Impacts from the Hydraulic Fracturing Water Cycle on
Drinking Water Resources in the United States (2016), at 5-27. Accessed online at [ HYPERLINK
"https://www.epa.gov/hfstudy” |. EPCRA also allows withholding of chemical information as a trade
secret. See 42 USC §11042. CERCLA requires operators of oil and natural gas wells to report releases of
certain listed hazardous substances to the National Response Center, an entity created by the Clean Water
Act. But based on the available chemical identities, none of the 41 chemicals in this petition appear on the
list and would, therefore, not be subject to such reporting. See Pub. L. 96-510 §§ 102 and 103 (codified at
42 U.S.C. §§ 9602 and 9603). 40 CFR § 302.4 (providing the list of hazardous substances and their
reportable quantities).

B 15USC § 2613(d)(5)-(6).
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4 See, e.g., Peter Rabinowilz et al. Proximity to natural gas wells and reported health status: results of a
household survey in Washington County, Pennsylvania. Environmental Health Perspectives, (2015) 123,
21-26. doi: 10.1289/ehp.1307732.

15 U.S. Environmental Protection Agency. Hydraulic Fracturing for Oil and Gas: Impacts from the
Hydraulic Fracturing Water Cycle on Drinking Water Resources in the United States (December 2016) at
5-31. Accessed online at | HYPERLINK "https://www.epa.gov/hfstudy” |.

16 See, e.g., Noble Energy, Inc. Form 10-K filed with the U.S. Securities and Exchange Commission, at 38-
39 (Feb. 14, 2017).

7 EPA Fracking and Drinking Water Study, supra note 14, at 2-14,
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